
 
COURSE DESCRIPTION FOR LEGAL REASONING AND COGNITIVE SCIENCE 
(ELECTIVE COURSE), AY 2021/22, 2ND SEMESTER 
 
Teaching and Enrolment 
In the second semester of the 2021/22 academic year, a course will be taught in English by Prof. 
Marco Brigaglia titled “Legal Reasoning and Cognitive Science.” The course is linked to the 
European project Recognise: Legal Reasoning & Cognitive Science 
(https://www.recognise.academy/), coordinated by Prof. Brigaglia himself. 
The course is elective in all three concentration tracks (“Profili”) in the five-year law degree program, 
and it can be included in your curricular plan of study starting from the third year as follows. Fifth-
year students will be able to choose the course through the regular procedure. Fourth- and third-
year students will instead have to fill out a modulo navetta (“shuttle form”). This form—available at 
the Registrar’s Office and sent out to students’ unions—needs to be emailed to Ms. Teresa Affatigato 
(teresa.affatigato@unipa.it) between January 1 and February 28, 2022. 
The course can accommodate no more than seventy students, and because it is linked to the 
aforementioned European project, it will launch even if it fails to meet the minimum enrolment 
threshold of ten students. 
 
Contents 
The course dives into a research area in the vanguard of contemporary legal-theoretical thought, 
looking at the ways in which the cognitive sciences can help us better understand, and improve, the 
structure of legal reasoning. 
For a vivid sense of what the course is concerned with, consider a study conducted a decade ago in 
which the researchers sought to empirically test the proposition caricatured in the catchphrase 
attributed to American legal realism according to which the way a case will be decided depends on 
“what the judge had for breakfast.”1 In order to test this “breakfast jurisprudence” thesis, the 
researchers took a sample of criminal cases in which the convict came up for parole and tracked their 
outcome across various times of day, depending on the time at which each parole decision was 
made. What they found was that the judges making those decisions were more likely to grant parole 
early in the day and less and less likely as the day progressed, but only until they took a lunch break, 
following which the percentage of decisions granting parole would rise and then fall anew as the 
day progressed (falling to a minimum before each food break). In short, the hungrier the judges 
were, the stricter their decisions! The data looked so strong that the time of day at which the decision 
came down could be identified as the most reliable factor in predicting whether parole would be 
granted or denied: a rational wagerer deciding how to place a bet on the outcome of a parole decision 
would consider not so much the case file itself as the time that elapses between when the decision is 
scheduled and the judge’s next food break. The authors of the study accordingly took a provocative 
stance in drawing a conclusion, suggesting that how judges decide the cases before them does in 
fact depend, to a considerable extent, on what they have had for breakfast! 
This is just one study plucked out of a massive and intriguing repository in a research area that seeks 
to reconstruct the various psychological factors that may distort the reasoning of judges. This broad 

 
1 The findings of the study are reported in S. Danziger, J. Levav, L. Avnaim-Pesso, “Extraneous Factors in 
Judicial Decisions,” Proceedings of the National Academy of Sciences of the United States of America, 108, no. 17 
(2011): 6889–6892. 



area of study, often referred to under the label “biases in adjudication,” will be one of the main topics 
covered in the course, but not the only one. We will also be discussing topics such as the following: 
- The psychological structure of normative decision-making: what goes on in our mind when we 
follow a norm or rule? What is the role played by emotions and reason (and any interaction between 
them) in our normative decision-making? 
- The cognitive structure of legal concepts: how does our mind represent abstract concepts like 
obligation? 
In taking up these questions, we will see that some of the answers—dating back to antiquity but 
recently reconsidered in an experimental light—ascribe a key role to emotions and bodily 
metaphors, such as “being bound.” 
- Artificial intelligence and legal reasoning: what role does artificial intelligence play in legal 
decision-making? Can legal reasoning be carried out by a machine? 
- Neuroscience and criminal responsibility: what do the neurosciences teach us about free will, and 
how do they lead us to rethink concepts, such as imputability, that seem to presuppose free will?  
 
Midterm Assessments 
There will be three midterm assessments during the course, in the form of multiple-choice tests, but 
and possibly other more creative tasks, depending on the number of students enrolled in the course 
(you may be asked to give a slide presentation, for example). You can elect to have the midterm 
assessments count toward your final grade, in which case your required reading list will be 
downsized accordingly. With the consent of the programme coordinator, and in ways yet to be 
determined, you can also arrange for the midterm assessments to replace the final exam completely. 
 
English Proficiency 
All reading materials will be in English, as will be all class discussions and lectures and the midterm 
assessments and final exam, for which reason the course will require an appropriate command of 
the English language, enabling you to put your ideas across successfully. Even so, you will not be 
assessed on your spoken English, for that is not the point of the course; rather, you should see the 
course as an opportunity to practice your English in an environment designed to encourage you to 
contribute to and advance the discussion, and your participation will be valued for it, regardless of 
how effective or polished the English. 
 
2022 Summer School 
Under the European project the course is linked to, a summer school will be held in Palermo in June 
2022, with the participation of the Palermo Bar Association. Only a limited number of students can 
be admitted to the summer school, but students enrolled in the course will be given precedence. 
Access to the summer school is free of charge, and a certificate of attendance will be issued upon 
completion. 
 


